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The Best Interests of the Child

Glossary of Terms : logical
        

Summary : All medical, education, accommodation, recreation, health, care, 

community health, safety and personal security support is provided within a  social 

epidemiological system. That is, the scientific and clinical basis for public education, 

health and welfare policy. The logical glossary of terms defines terms in a logical 

development from previously defined terms. 

(ii) Effectiveness of education, health and welfare provision to children and families 

is measured in the courts as a criminal finding for an offence against a child under 

section 1(1) Children and Young Peoples Act 1933 in respect to health and welfare 

or under section 18(1) Schedule 3 Children Act 1989 for not causing the child to 

receive a proper education. A child suffers significant harm or fails to receive a 

proper education as a result of parental negligence in using the provision, negligent 

provision or non- efficacious provision.

CAVEAT : This glossary is still under development and the terms should be 

considered indicative and not authoritative.

 

Logical Glossary

THE PERSON

Well-being A person's expression of their emotional and 

psychological comfort, contribution and aspirations.

Circumstances All the factors in a person's existence that bear on 

their well-being. 

Condition The diagnosed physical or mental impairment that 

adversely effects the day to day activities of the 

person. 

Welfare The diagnosis of the person's circumstances bearing 

on their well-being and safety.
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Safety (personal) A person's safety is the risk of ill health, accidents 

and crime presented by their condition and 

circumstances. 

Safety (community) The risk of ill health, accidents and crime presented 

by the person's condition and circumstances to 

others. 

Presentation The facts of a person's presentation in terms of their 

present and historical physical and mental 

functioning including learning development and 

cognitive ability.

INQUIRY

Examination 

(diagnostic)

Process of establishing the facts of a person's 

presenting state with a view to offering treatment 

(health or education).  

Examination 

(summative)

Process of establishing the facts of a person's 

presenting state and or conduct with a view to 

qualifying the person's capacity  (health or 

education). 

Present 

circumstances

The facts of a person's present and historical 

physical, family, occupational, financial and social 

environment in so far as they bear on the persons 

well-being and safety.

Assessment Process of establishing the facts of a person's 

present circumstance. 

LEARNING 

DISABILITY

Capacity The extent of physical or mental (including learning 

development and cognitive ability) day to day tasks 

that can be satisfactorily completed by a person.
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Mental capacity The extent of learning development and cognitive 

ability to make decisions.

Facilitated access to 

knowledge

Provision for improving a person's mental capacity.

Capability The extent of physical or mental (including learning 

development and ability) day to day activities that 

can be reliably completed by a person.

Competent Having capability in a specified activity.

Next friend A competent person another person is said act 

through when they are not competent in some 

specified activity.

Litigation friend A competent person another person is said act 

through when they are not competent in litigation

Guardian ad litem A competent person a person is said to act through 

in all activities including litgation. 

PROVISON The name given to any public or private source of 

support for a person's well-being and safety with 

specified outcomes and actions to be taken in 

producing those outcomes. 

Provider Person or body making the provision.

Procure Obtaining provision. 

Needs Actions to be taken in procuring (obtaining) a 

necessary provision and providing for a person 

(producing the outcomes of the provision).

Arrangements 

(living)

The arrangements for where the person lives 

including accommodation and the goods and 

facilities within it and transport. 
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Treatment Provision as medical treatment or therapy for 

restoring and enhancing a person's physical and 

mental functioning, strengthening their capacities, 

maintaining their well-being and/or reducing the risk 

to their safety. 

Education Provision enhancing a person's learning or cognitive 

ability. 

Goods Artefacts with a specified performance (physical, 

chemical, biological, environmental and 

informational) and actions to taken in archiving that 

performance to supplement the person's physical 

and mental capacities which mainatin their well-

being and/or reduce the risk to their safety. 

Services Services to supplement a person's physical and 

mental capacities which improve their well-being 

and/or reduce the risk to their safety. 

Health services Services that maintain a person's physical and 

mental health and well-being.

Employment services Services that maintain a person's capability to 

contribute.

Community health 

and safety services

Security (police, disclosure and vetting etc.), 

domestic violence, fire and environmental health 

services that reduce the risk to a person's safety.  

Recreation services Services that maintain the person's well-being.

CARE Maintaining a person's well – being, physical and 

mental health and an acceptable risk to a person's 

safety and community safety.

Procuring (obtaining) the provision that best serves 

the person's needs.

Safe care Care that maintains an acceptable risk to a person's 

safety and community safety. 
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HEALTH AND SAFETY 

RISK ASSESSMENT

Hazard Anything in the person's circumstances that may 

cause injury, ill health or allow crime to be 

committed.

Potency The seriousness of the hazard's effect on the 

persons exposed to it .

Resilience The resistance of a particular person to suffering the 

effects of that hazard.

Risk of exposure The risk of exposure of a particular person to the 

hazard.

Risk of hazard The risk of a person suffering ill health or injury 

from a hazard equals :

the risk of exposure X the potency

÷ resilience

PREVENTATIVE 

MEASURES

Reducing Potency

Cure Removing the hazard altogether.

Treat Reduce the effect of the hazard.

Guard Restrict access to the hazard (guarding machinery).

Limit Reduce exposure to the hazard.

Increasing resilience

Protect Provide personal protections (protective glasses).

Supervision Control access to the hazard.

Welfare Treat the effects of the hazard (decontamination).
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Effective care Care that maintains a person's physical and mental 

health and their well-being. 

Carer A person responsible for ensuring another person or 

self is provided with safe and effective care.

Care services Services which supplement a person's physical and 

mental capacities to maintain their physical and 

mental health and reduce the risk to a person's 

safety.

Social welfare 

services

Arrangements (living), health services and care 

services and community health and safety services 

Neglect and abuse 

(provision)

Prevention of neglect and abuse is the criteria for 

providing welfare services for people to live in 

circumstances constituent with the provision of safe 

and effective care. 

Safeguarding 

welfare

The responsibility of a carer for ensuring 

circumstances consistent with the provision of safe 

and effective care for the person they are caring for, 

including self.

Promoting welfare Requesting provision for preventing neglect and 

abuse by a carer in meeting the responsibility for 

safeguarding a person's welfare. 

SAFEGUARDING

Intervention Interference in a person's Article 5 right to liberty 

and Article 8 right to private and family life through 

provision of  education, treatment, accommodation, 

goods and services.

Change of 

circumstances

An intervention changes a persons circumstances.
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Fully informed truly 

free consent.

The decision taken by the person benefiting from the 

provision when agreeing to it as an intervention. The 

person must understand the specified outcomes of 

the provision, the likely effect on their physical and 

mental health and safety and the actions that they 

are required to take in producing those outcomes.

A treatment must be consistent with their well-being 

and the change in circumstances must be conducive 

to their well -being as in intervention in their private 

and family life. Only the person benefiting from the 

provision, who has capacity, can make decisions on 

their well-being.   

Lack of mental 

capacity to make 

decisions

In the event that a person benefiting from a 

provision lacks capacity to decide on the provision in 

his own best interests another person must make 

the decision on his behalf in a determination of his 

best interests.

A carer, willing and able to look after the person, 

must assume the responsibly for safeguarding his 

welfare and, in relation to matters where at the 

material time the person cared for lacks capacity, 

making decisions in his best interests. 

The carer is able if he, himself, has capacity to give 

fully informed consent and is capable of ensuring the 

necessary actions in producing the intended 

outcomes of the provision.  

Safeguarding risk 

assessment

The safeguarding risk assessment is the : 

likelihood of the carer taking the preventative 

measures and ensuring treatment is administered

X the health and safety risk assessment.  
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Best interests 

balancing

Determining the best interests for a person who 

lacks capacity is a two stage test. Firstly, is the 

proposed provision beneficial to his mental or 

physical health, his safety and community safety?

Secondly, is the intervention consistent with and/or 

conducive to his well-being? 

Non consensual 

treatment

A person may be treated without consent if the best 

interests decision maker concludes that it is in their 

best interests. Non consensual treatment may 

involve restrictions on, or deprivation of, liberty. 

Safeguarding The state's responsibility, including through 

regulation of providers, for ensuring that people live 

in circumstance consistent with the provision of safe 

and effective care through provision of education, 

treatment, accommodation, goods and services and 

a designated carer for a person, even if self, who can 

meet the responsibility for his welfare.

Neglect and abuse 

(treatment)

A person suffers neglect and abuse by the failure of 

provision to prevent neglect and abuse. That is :  

carer omission : the failure of their carer to meet 

the responsibility for the person's welfare by 

requesting the relevant provision, deciding on it, 

consenting to it and taking the necessary actions to 

produce the specified outcomes of that provision;

provider omission : the failure to make provision 

intended to prevent neglect and abuse under the 

terms of fully informed truly free consent so that the 

necessary actions to produce the outcomes are 

understood or the failure of provision to be properly 

delivered; 

Negligence A willing and able, capable, carer is negligent in 

exercising due care, skill and diligence in giving the 

care that it would be reasonable to expect to be 

given.
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A qualified provider is negligent in exercising due 

care, skill and diligence in obtaining consent or 

delivering the provision. 

Harm Harm suffered through neglect and abuse is tortuous 

damage in negligence of the carer or provider.

Physical neglect Physical neglect is either : failing to procure 

(obtain) and provide accommodation, goods, 

services and treatment in meeting the duty to the 

person's welfare, provide effective care; or : failing 

to ensure healthy, safe and secure circumstances for 

the person.    

Psychological 

neglect

Psychological neglect is allowing a person to be 

exposed to inappropriate material. Pornography, in 

the true sense of the word, material, actual or 

depicted, liable to corrupt and deprave.

Emotional neglect Emotional neglect is is giving care to a person who 

lacks capacity without regard for their well-being as 

expressed through their wishes and feelings. 

Abuse Abuse is abuse of power, or arrogating power, in 

determining their best interests of a person that 

lacks capacity to give fully informed truly free 

consent to their treatment. 

Physical abuse Physical abuse is specified criminal offences and 

personal torts, remembering that simply touching a 

person without their fully informed truly free consent 

may be battery or even common assault or claiming 

consent for a person that lacks capacity with 

“unjustified assumptions about what might be in his 

best interests”..

Emotional abuse Emotional abuse is treating a person who lacks 

capacity in contradiction to their well-being as 

expressed through their wishes and feelings with 

“unjustified assumptions about what might be in his 

best interests”. 
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Ill treatment Ill treatment is suffered though being abused and is 

a form of physical neglect by the carer in not 

ensuring safe circumstances, including from self, in 

accordance with the persons wishes and feelings.

Regulated providers are required to prevent abuse 

as part of the safeguarding duty.
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